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US. Customs Service 


(T.D. 74-171) 
Cotton textiles—Restriction on entry 


Restriction on entry of cotton textiles in certain categories manufactured 
or produced in Colombia 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., June 13, 197 4. 
There is published below the directive of June 4, 1974, received by 
the Commissioner of Customs from the Chairman, Committee for the 
Implementation of Textile Agreements, concerning the restriction on 
entry into the United States of cotton textiles in certain categories 
manufactured or produced in Colombia. This directive amends but 
does not cancel that Committee’s directive of April 22, 1974 (T.D. 
74-142). 
This directive was published in the Federal Register on June 7, 1974 
(39 FR 20234) , by the Committee. 
(QUO-2-1) 
R. N. Marra, 
Director, 
Duty Assessment Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


Jume 4, 1974. 
CoMMISSIONER OF CusTOMS 
Department of the Treasury 


Washington, D.C. 20229 


Dear Mr. CoMMISsIONER: 
This directive amends but does not cancel the directive issued to you 
on April 22, 1974 by the Chairman of the Committee for the Imple- 
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mentation of Textile Agreements, pursuant to the offer by the United 
States Government to all of its bilateral cotton textile agreement 
partners to export on a one-time basis additional quantities of cotton 
yarn and/or fabric. 

In accordance with the,procedures of Executive Order 11651 of 
March 3, 1972,.you' are directed to\reallocate the five million square 
yards of ex-quota cotton textile fabrics requested by the Government 
of Colombia among the following categories : 


Category Reallocation of Ex-Quota Amounts 
5-27 (as a group) 5,000,000 square yards 
5/6 160,000 square yards 
9 300,000 square yards 
16 50,000 square yards 
22/23 2,250,000 square yards 
26 (duck)* 350,000 square yards 
26 (other than duck)? 1,890,000 square yards 
The actions taken with respect to the Government of Colombia and 
with respect to imports of cotton textile products from Colombia have 
been determined by the Committee for the Implementation of Textile 
Agreements to involve foreign affairs functions of the United States. 
Therefore, the directions to the Commissioner of Customs being neces- 
sary to the implementation of such actions fall within the foreign af- 
fairs exception to the rule-making provisions of 5 U.S.C. 553. This 
letter will be published in the Federal Register. 


Sincerely, 


Sera M. Bopner, 
Chairman, Committee for the Implementation 
of Textile Agreements, 
and Deputy Assistant Secretary for 
Resources and Trade Assistance 


2 The T.S.U.S.A. numbers for duck fabric are: 
820.—01 through 04, 06, 08 326.—01 through 04, 06, 08 
321—01 through 04, 06, 08 327.—01 through 04, 06, 08 
322.—01 through 04, 06, 08 828.—01 through 04, 06, 08 
* All T.S.U.S.Ay numbers in Category 26 other than those indicated in footnote 1. 





CUSTOMS 
(T.D, 74-172) 
Cotton textiles—Restriction on entry 


Restriction on entry of cotton textile products in category 43 manufactured 
or produced in. the Polish People’s Republic 
DEPARTMENT OF THE TREASURY, 
Orrice oF THE ComMISSIONER' oF Customs, 
‘' Washington, D.C., June 13, 1974. — 

There is published below the directive of June 3, 1974, received by 
the Commissioner of Customs from the Chairman, Committee for the 
Implementation of Textile Agreements, concerning the restriction on 
entry into the United States of cotton textile products in category 43 
manufactured or produced in the Polish People’s Republic. This di- 
rective amends but does not cancel that Committee’s directive of Feb- 
ruary 27, 1974 (T.D. 74-86), 

This directive was published in the Federal Register on — 6, 
1974 (39 FR 20100), by the Committee. 
& (QUO-2-1) 

* R. N. Marra, 
Director, 
Duty Assessment Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


Jume 3, 197}. 


CoMMISSIONER OF CusToMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMMISsIONER: 


On February 27, 1974, the Chairman, Committee for the Implemen- 
tation of Textile Agreements, directed you to prohibit entry during 
the twelve-month period beginning March 1, 1974 of cotton textiles 
and cotton textile products in certain specified categories produced or 
manufactured in Poland in excess of designated levels of restraint. 
The Chairman further advised you that the levels of restraint are 
subject to adjustment.? 


1The term “adjustment” refers to those provisions of the Bilateral Cotton Textile 
Agreement of March 15, 1967, as amended and extended, between the Governments of 
the United States and the Polish People’s Republic, which provide, in part, that within 
the aggregate and applicable group limits, limits on certain categories may be exceeded 
by not more than five percent ; for the limited carryover of shortfalls in certain categories 
to the next agreement year ; and for administrative arrangements. 
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Pursuant to paragraph 17 of the Bilateral Cotton Textile Agree- 
ment of March 15, 1967, as amended and extended, between the Govern- 
ments of the United States and the Polish People’s Republic, and in 
accordance with the procedures of Executive Order 11651 of March 3, 
1972, you are directed 'to amend, effective as soon as possible, the level 
of restraint established in the aforesaid directive of February 27, 
1974 for cotton textile products in Category 43 to 141,709 dozen.* 

The actions taken with respect to the Government of the Polish 
People’s Republic and with respect to imports of cotton textiles and 
cotton textile products from the Polish People’s Republic have been 
determined by the Committee for the Implementation of Textile 
Agreements to involve foreign affairs functions of the United States. 
Therefore, the directions to the Commissioner of Customs being neces- 
sary to the implementation of such actions fall within the foreign af- 
fairs exception to the rule-making provisions of 5 U.S.C, 553. This 
letter will be published in the Federal Register. 


Sincerely, 


Seru M. Bopner, 
’ Chairman, Committee for the Implementation 
of Textile Agreements, 
and Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 74-173) 


Cotton, wool, and manmade fiber teatiles—Restriction on entry 


Restriction on entry of certain cotton textiles and cotton textile products and 
wool and manmade fiber textile products manufactured or produced in the 
Republic of China 


DEPARTMENT OF THE TREASURY, 
Orrice or THE ComMissIONER or CusToMs, 
Washington, D.C., June 13, 1974. 

There is published below the directive of May 31, 1974, received 
by the Commissioner of Customs from the Chairman, Committee for 
the Implementation of Textile Agreements, concerning visa require- 
ments and exempt items for cotton, wool, and manmade fiber textile 
products, manufactured or produced in the Republic of China. This 
directive further amends but does not cancel that Committee’s direc- 
tive of September 27, 1972 (T.D. 72-295). 


* This level has not been adjusted to reflect any entries made on and after March 1, 1974. 
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This directive was published in the Federal Register on June 3, 1974 
(39 FR 19565), by the Committee. 
(QUO-2-1) 


R. N. Marra, 
Director, 
Duty Assessment Division. 


THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


COMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


May 31, 1974. 


ComMMISSIONER oF CusToMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMISSIONER: 


This directive amends but does not cancel the directive issued to 
you on September 26 and December 27, 1973 by the Chairman of the 
Committee for the Implementation of Textile Agreements -which de- 
signated levels of restraint for wool, man-made fiber and cotton tex- 
tile products produced or manufactured in the Republic of China 
which may be entered or withdrawn from warehouse for consumption 
in the United, States during the twelve-month periods which began, 
respectively, on October 1, 1973 and January 1, 1974. It further amends 
but does not cancel the directive of September 27, 1972 which estab- 
lished an export visa requirement for entry into the United States 
for consumption and withdrawal from watehouse for consumption of 
cotton, wool and man-made fiber textile products produced or manu- 
factured in the Republic of China; and it further amends but does 
not cancel the directive. issued.to you on April, 19, 1973, which estab- 
lished an administrative mechanism to exempt‘certain handicraft and 
art articles from the levels of the aforementioned bilateral wool and 
man-made fiber textile agreement. 

Pursuant to paragraphs 15 and 12(a) of the Bilateral Cotton Tex- 
tile and the Bilateral Wool and Man-Made Fiber Textile Agreements, 
as amended, both of December 31, 1971, between the Governments of 
the United States and the Republic of China, and in accordance with 
the procedures of Executive Order 11651 of March 3, 1972, effective 
on June 13, 1974, entries of cotton, wool and man-made fiber textile 
products, valued at less than $250, shall not be subject to the levels of 
restraint established under the aforementioned bilateral agreements. 
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To qualify for exemption, each entry valued under $250 shall be 
accompanied by certification issued by the Government of the Republic 
of China in accordance with the procedure established for the certifica- 
tion of items exempted from the Bilateral Wool and Man-Made Fiber 
Textile Agreement, as amended, and outlined in our directive of April 
19, 1973. In the space following the word “Description” on each cer- 
tifying stamp, the Government of the Republic of China will indi- 
cate, “less than $250.” 

The official authorized to issue certifications for entries valued under 
$250 shall be the same as the one authorized to issue certifications for 
exempt items. 

The actions taken with respect to the Government of the Republic 
of China and, with respect to imports of cotton, wool and man-made 
fiber textile products from the Republic of China have been deter- 
mined by the Committee for the Implementation of Textile Agree- 
ments to involve foreign affairs functions of the United States. There- 
fore, the directions to the Commissioner of Customs being necessary 
to the implementation of such actions, fall within the foreign affairs 
exception to the rule-making provisions of 5. U.S.C. 553. This letter 
will be published in. the Federal Register. 


Sincerely, 
Sern M. Bonner, 
en Committee for the Implementation 
of Textile Agreements, 


and Deputy Assistant Secretary for 
Resources and Trade Assistance 


(T.D. 74-174) 
Foreign, currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified’ to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for: the Hong Kong dollar, Iran rial, Philippine 
peso, Singapore dollar,,Thailand baht (tical) 


DEPARTMENT OF THE TREASURY 
OFFICE OF THE COMMISSIONER OF CUSTOMS 
Washington, D.C., June 12, 1974 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c) ), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR, Part 159, Subpart C). 
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Hong Kong dollar: 
June 3, 1974 
June 4, 1974 
June 5, 1974 
June 6, 1974 
June 7, 1974 


Iran rial: 
For the period June 3 through June 7, 1974, rate of 
$0.0149. 


Philippines peso: 
June 8, 1974 
June 4, 1974 
June 5, 1974 
June 6, 1974 
June 7, 1974 


Singapore dollar: 
June 3, 1974 
June 4, 1974 
June 5, 1974 
June 6, 1974 
June 7, 1974 


Thailand baht (tical) : 
For the period June 3 through June 7, 1974, rate of 
$0.0495. 
(LIQ-3-0: D: T) 


R. N. Marra, 
Director, 
Duty Assessment Division. 


550-620—74——_2 
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ERRATUM 


In the Customs Bulletin of April 3, 1974, Vol. 8, No. 14, Treas- 
ury Decision 74-98 (20) should read : 


T.D. 74-98(20) Picolines. Other aldehydes. Other cyclic or- 
ganic chemical products having a benzenoid, quinoid, or modified 
benzenoid structure. Other nitrogenous compounds containing a 
triazine ring. Beta-picoline. 3-methyl piridine. Beta-methylmer- 
capto-proprionic aldehyde. Thioaldehyde, MMP. 3-cyano: pyri- 
dine. Nicotinic nitril. Bis (2-ethylamino-4-diethylamino-triazin- 
6YL) disulfide—Beta picoline (3 methyl piridine) is classifiable 
under the provisions for picolines, in item 407.458, TSUS. Beta- 
methylmercapto-propionic aldehyde (thioaldehyde, MMP) is 
classifiable under the provision for aldehydes, * * * other, in 
item 427.58, TSUS. 3-cyano pyridine (nicotinic nitril) is classifi- 
able under the provision for cyclic organic chemical products in 
any physical form having a benzenoid, quinoid, or modified ben- 
zenoid structure, * * * other, in item 403.60, TSUS. Bis (2- 
ethylamino-4-diethylamino-triazine-6YL) disulfide is classifiable 
under the provision for nitrogenous compounds * * * contain- 
ing a triazine ring, in item 425.10, TSUS. Headquarters letter 
dated November 8, 1973, (417.0) 








Decisions of the United States 
Court of Customs and 
Patent Appeals 


(C.A.D. 1125) 
Tur Untrep Srates v. Vickt Enterprises, Inc. No. 5516 (— F. 24d —) 


1. REAPPRAISEMENT—FIELD GLASSES ny 


Appeal by the Government from decision of Customs Court, Ap- 
pellate Term sustaining importer’s appeals for reappraisement hold- 
ing that the invoiced unit ex-factory prices, exclusive of the invoiced 
amounts for buying commissions and inland charges, represented the 


correct export values for certain field glasses imported from Japan. 
Affirmed. 


United States Court of Customs and Patent Appeals, June 13, 1974 


Appeal from United States Customs Court, A.R.D. 302 
[ Affirmed. ] ~~ 


Irving Jaffe, Acting Assistant Attorney General, Andrew P. Vancc, Chief, 
Customs Section, Velta A. Melnbrencis for the United States. 

William R. Shapiro, (Barnes, Richardson & Colburn) attorney of record, for 
appellee. David O. Elliott, of counsel. 


{Oral argument on April 2, 1974 by Velta A. Melnbrencis and David O. Elliott] 


Before MARKEY, Chief Judge, Ricu, BaALtpwin, LANE and MILtter, Associate 
Judges. 


Batpwin, Judge. 

[1] This appeal is from the decision and judgment of the Second 
Division of the Customs Court, Appellate Term which appears at 68 
Cust. Ct. 324, A.R.D. 302, 343 F.Supp. 1381 (1972) and affirms the 
judgment of a single judge sitting in reappraisement, 67 Cust. Ct. 480, 
R.D. 11750 (1971). The imported merchandise is field glasses. 
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10 COURT OF CUSTOMS AND PATENT APPEALS 


Both courts below sustained the importer’s appeal and held that 
the 26 consolidated appeals for reappraisement involved separable 
appraisements and that the disputed inland charges and buying com- 
mission charges were non-dutiable. 

After a thorough consideration of appellant’s arguments, we have 
concluded that we are in full agreement with the opinion of the Ap- 
pellate Term, and we adopt it as our own. The judgment is affirmed. 


Mutter, Judge, dissenting. 

I am not in agreement with the Customs Court in its determination 
that appellee carried its burden of proof that merchandise such as or 
similar to that imported was in fact “freely” sold or offered for sale to 
all purchasers on an ex-factory basis. The evidence does indeed show 
that the merchandise in question was sold on an ex-factory basis to 
appellee. However, the evidence also shows that appellee bargained 
for its prices, and this is inconsistent with the statutory requirement 
(19 USC 1401a(b) * that the merchandise be “freely” sold or offered 
for sale for purposes of export value. United States v. Mexican Prod- 
ucts Co., 28 CCPA 80, C.A.D. 129 (1940). As the Trial Term of the 
Customs Court pointed out, both parties are in agreement that export 
value is the proper basis of appraisement. 

The Customs Court sought to distinguish Mexican Products on 
the basis that it did not involve a separable appraisement, but this 
misses the principle of the case that a bargained-for price does not 
meet the statutory “freely” sold or offered for sale requirement. F. B. 
Vandergrift & Co., Inc. v. United States, 56 CCPA 105, C.A.D. 962, 
410 F. 2d 1259 (1969). Moreover, contrary to what the Appellate Term 
seems to imply, the fact that there is a separable appraisement does not 
automatically entitle an importer to the separability rule and the pre- 
sumption that the invoiced unit ex-factory prices are correct. Appellee 
still has the burden of proving that the merchandise was “freely” 
sold or offered (not bargained for) to all purchasers, including itself. 
Ontario Stone Corp. v. United States, 65 Cust. Ct. 753, R.D. 11727, 
319 F. Supp. 923 (1970). United States v. Pan American Import 
Corp., 57 CCPA 134, C.A.D. 993, 428 F.2d 848 (1970) well states 
the separability rule, and it should be noted that this court reversed 
the Appellate Term of the Customs Court there because it had not con- 
sidered the importer’s evidence in light of the applicable burden of 
proof, namely: that the involved merchandise was “freely” sold or 

119 USC 1401a(b) provides: 

For the purposes of this section, the export value of imported merchandise shall 
be the price, at the time of exportation to the United States or the merchandise under- 
going appraisement, at which such or similar merchandise is freely sold or, in the 
absence of sales, offered for sale in the principal markets of the country of exporta- 


tion, in the usual wholesale quantities and in the ordinary course of trade, for 
exportation to the United States... . 
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offered for sale (and not bargained for) to all purchasers on an ex- 
factory basis. The court carefully pointed out that such burden had 
been sustained by the importer in United States v. Chadwick-Miller 
Importers, Inc., 54 CCPA 93, C.A.D. 914 (1967). 

Although appellee appears to have carried its burden of proving 
that the export value established by the appraiser incorrectly included 
the invoiced amounts for buying commissions and inland charges, it 
is a fundamental principle of law in reappraisement cases that the 
importer must also satisfy its burden of proving that the claimed value 
is correct. United States v. Getz Bros. & Co., 55 CCPA 11, C.A.D. 927 
(1967) ; Minkap of California, Inc. v. United States, 55 CCPA 1, 
C.A.D. 926 (1967). Failure of proof with respect to either issue op- 
erates to leave the appraisement in full force and effect. Millmaster In- 
ternational, Inc. v. United States, 57 CCPA 108, C.A.D. 987, 427 F.2d 
811 (1970) ; Kobe Import Co. v. United States, 42 CCPA 194, C.A.D. 
598 (1955). 

The decision and judgment of the Customs Court should be reversed. 


(C.A.D. 1126) 


Tue Carrineton Co., Untrep Grornysican Corp. v. Toe Unirep 
States, No. 5539 (— F. 2d—) 


. CLASSIFICATION OF IMports—FLExTRACK-NopWELL-Moror VEHICLES 
Customs Court’s decision overruling protest to classification under 
item 692.16 TSUS of Flextrack-Nodwell motor vehicles imported 
with Mayhew drills, affirmed. 
. Ip.—In GENERAL. 
It is a well-established principle that classification of an imported 
article must rest upon its condition as imported. 
. TSUS—Irems 692.11, 692.16 
Classification of vehicle under item 692.11 TSUS when imported 
without accompanying special equipment does not preclude classi- 
fication under item 692.16 TSUS when accompanied by special 
equipment. 
. Ib. 


Nothing in item 692.16 USUS requires that a vehicle chassis be 
suitable for only one purpose. 


. Ib. 
Vehicle with drive-line power take-off from the engine held spe- 


cially constructed to transport and to operate drill which accom- 
panied it for purposes of item 692.16 TSUS. 
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United States Court of Customs and Patent Appeals, June 13, 1974 
Appeal from United States Customs Court, C.D. 4415 
{Affirmed.] 


Glad, Tuttle & White, attorneys of record, for appellants. 

George R. Tuttle, of counsel. 

Irving Jaffe, Acting Assistant Attorney General, Andrew P. Vance, Chief, 
Customs Section, Michael 8. O’ Rourke for the United States. 


{Oral argument April 3, 1974, by Mr. Tuttle and Mr. O'Rourke] 


Before Markey, Chief Judge, Ricoh, BALDWIN, LANE and MILLER, Associate 
Judges. 


Miter, Judge. ‘ 

[1] This appeal is from the decision and judgment of the Customs 
Court, Carrington Co. v. United States, 70 Cust. Ct. 105, C.D. 4415, 
358 F. Supp. 1286 (1973), overruling appellant’s protests concerning 
classification of Flextrack-Nodwell motor vehicles imported with 
Mayhew drills. We affirm. 

Familiarity with the opinion below is assumed. However, we point 
out that in one protest the drills were mounted on the vehicles, and in 
the other protest the drills merely accompanied the vehicles in an unas- 


sembled condition for subsequent mounting;* also, that one vehicle 
which was entered without an accompanying drill was granted free 
entry under item 692.11 ? as a motor vehicle for the transport of per- 
sons or articles. 

The imported vehicle with the mounted Mayhew drill circled is 
shown below: ; 


1Under General Interpretative Rule 10(h), Tariff Schedules of the United States, 
unless the context requires otherwise, a tariff description for an article covers such 
article, whether assembled or not assembled. 

2Item 692.11 applies to motor vehicles (except motorcycles) for the transport of 
persons or articles and imported from Canada (not including three-wheeled vehicles). 
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The following reproduction shows the vehicle with the drill ready 


for operation 
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The Customs Court held that classification of the imported vehicles 
was properly made under item 692.16, TSUS (the duty varying ac- 
cording to the date of entry). Pertinent provisions are as follows: 


Part 6.—TRANSPORTATION EQUIPMENT 


od cod * 3 * 


Subpart B.—Motor Vehicles 
* * Fa * 


Motor vehicles specially constructed and 

equipped to perform special services or 

functions, such as, but not limited to, fire 

engines, mobile cranes, wreckers, con- 

crete mixers, and mobile clinics : 

692.14 Fire engines +e? 
692.16 Other 9% ad. val. 
[8% ad val.] 


OPINION 


The issue is whether the imported vehicles are specially constructed 
to perform special services or functions other than the mere transpor- 
tation of goods or persons within the meaning of item 692.16, appel- 
lants having admitted that the drill is sufficient to make the imported 


vehicle specially equipped.* 

[2] It is a well-established principle that classification of an im- 
ported article must rest upon its condition as imported. United States 
v. Baker Perkins, Inc., 46 CCPA 128, C.A.D. 714 (1959). [3] That the 
imported vehicle is differently classified when imported without an 
accompanying drill or with different equipment would not be incon- 
sistent with this principle. Moreover, the fact that the drill can be 
removed and replaced with other equipment, such as a kitchen diner 
or water tank, does not affect classification of the vehicle when 
imported with the drill. [4] Nothing in item 692.16 requires that a 
vehicle chassis be suitable for one and only one purpose. 

Accordingly, we conclude that versatility of purpose did not pre- 
clude the Customs Court from finding that the imported vehicles were 
specially constructed. 

[5] From the evidence of record, we also conclude that the vehicles 
in question are, for all practical purposes, mobile drills. They are 
specially constructed to transport and (with a drive-line power take- 
off from the engine) to operate a drill at a chosen site. It is to be 
noted that transportation and operation of equipment fixed to the 


%See United States v. Volkswagen of America, 61 CCPA —, C.A.D. 1113, 490 F.2d 
977 (1974). 


550-620—74——3 
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vehicle to perform special services or functions are the two essential 
features which the imported vehicles have in common with the ex- 
emplars shown for item 692.16. 

In view of the foregoing, we hold that the imported vehicles are 
specially constructed and equipped to perform special services or 
functions within the meaning of item 692.16 TSUS. 

The judgment of the Customs Court is affirmed. 

Lang, Judge, concurs in the result. 
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Customs Decision 


(C.D. 4547) 
Marrez, Inc. v. Unrrep States 
On Plaintiff's Motion for Judgment on the Pleadings 
and Defendant’s Cross-Motion for Summary Judgment 
Port of Los Angeles, Court Nos. 69/27099, etc. on wigs for dolls 
[Plaintiff's motion granted.] 
(Dated June 5, 1974) 


R. Kenton Musgrave (Barnes, Richardson & Colburn, associate counsel ; Joseph 
Schwartz and Irving Levine of counsel) for the plaintiff. 

Carla A. Hills, Assistant Attorney General (Velta A. Melnbrencis, trial attor- 
ney), for the defendant. 
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18 CUSTOMS COURT 


Matetz, Judge: These six consolidated actions come before the 
court on plaintiff's motion for judgment on the pleadings and de- 
fendant’s cross-motion for summary judgment. The merit of plain- 
tiff’s claim as to the proper classification of the importations is not 
in dispute. The sole issue, rather, is whether certain “Sec. 520(c) 
request letters” (as they are characterized in the complaint) constitute 
valid protests within the meaning of section 514 of the Tariff Act of 
1930, as amended (19 U.S.C. 1514),! and thereby invest this court 
with jurisdiction over the actions. 

The importations in question consist of wigs for dolls which were 
entered at the port of Los Angeles between March 1967 and October 
1967 and classified by the government under item 737.90 of the tariff 
schedules as “toys,” dutiable at the rate of 35% ad valorem. Further, 
the present importations are the same in all material respects as the 
wigs for dolls involved in Mattel, Inc. v. United States, 61 Cust. Ct. 
75, C.D. 3531, 287 F. Supp. 999 (August 8, 1968), which were held to 
be properly classifiable under item 790.70 as “wigs,” dutiable at the 
rate of 14% ad valorem, rather than under item 737.90 as “toys.” 

The entries covered by the present protests were liquidated between 
October 14, 1968 and November 22, 1968, after the decision in C.D. 353 
had become final and prior to the decision of the Commissioner of 
Customs, published on December 19, 1968, to limit that decision to the 
specific importation there involved (T.D. 69-2).? 

Within 60 days after each liquidation, plaintiff filed a letter with 
the district director of customs requesting correction under section 
520(c) of the Tariff Act of 1930, as amended (19 U.S.C. 1520(c)), of 
the classification of the wigs. The letters, which were signed by the 
“Manager Customs Administration” of the plaintiff-importer, are 
identical in format and wording except for the specific data relating 
to the particular entry. Each lists the I.R.S. number, entry number, 
late of entry and of liquidation, and reads as follows (as taken from 
the letter dated November 25, 1968 in entry number DE 67-262294 
in protest to 70/42452) : 


Gentlemen: 


Correction is requested under Section 520(c) of the Tariff Act 
of 1930, as amended, concerning wigs, which were classified as 
“Toys” under item 737.90. In a Customs Court Decision (C.D. 


1The statutory references here and hereafter are to the provisions that were in effect 
during the period in issue, which period antedated the amendments effected by the 
Customs Courts Act of 1970, Pub. L. 91-271, 84 Stat. 274. Also for this reason, all U.S.C. 
references are to the 1964 edition. 

?In a second test case, involving merchandise “substantially identical” to that in C.D. 
5531, the court again held that wigs for dolls were properly classifiable under item 


790.70 as wigs rather than as toys under item 737.90, Mattel, Inc. v. United States, 65 
Cust. Ct. 616, C.D. 4147 (1970). 
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3531), Mattel, Inc. v. United States, decided August 8, 1968, it 
was held these wigs were classifiable under item 790.70 at [sic] 


“Wigs.” 


Article No. Commodity Returned At Should be 


1379-9993 Wigs 35% 14% 
1394-9993 
The supervisory liquidator, Customs Region VII, denied the re- 
quests in letters which began— 





Your claim dated * * * has been reviewed by this office under 
the provisions of section 520(c) (1), Tariff Act of 1930. 


and then stated (in language which varied in each) that C.D. 353 
was restricted to the specific merchandise therein and that the wigs 
would remain classified under item 737.20.* 

Within 60 days thereafter, plaintiff filed a protest in each of the 
actions herein against the refusal to reliquidate. 

The protests in court numbers 69/27099, 69/27100 and 69/27101 
read in pertinent part as follows: 


* * * The reasons for objections under the Tariff Act of 1930 
or any amendments thereto are as follows: Request for correction 
under 520(c) of the Tariff Act was timely made after liquidation 
of this entry on 10/14/68. Basis for this request was C.D. 553 
decided August 8, 1968, and a telephone call to Mr. Michael Long 
of the liquidation division, U.S. Customs, in which permission was 
given to handle this matter as a mistake of fact under 520(c) in- 
stead of a formal protest. The Bureau's decision to limit to the 
specific importation, which was the subject of C.D. 3531, was 
published in the Federal Register on December 19, 1968, over one 
month after the liquidation of this entry. We claim that liquida- 
tion of this entry on 10/14/68 with ae lassification of toy for wigs 
was a mistake of fact at this time. We therefore pr otest the re- 
fusal of the Director to re-liquidate this entry under 520(c). * * * 


The other three protests were in like vein : they stated that correction 
had been requested under section 520(c) (for the reason indicated) ; 
cited C.D. 3531 as the basis for the claimed classification and rate ; and 


noted the subsequent administrative determination to limit that deci- 
sion to the entry therein. 


*For example, the letters refusing to reliquidate the entries covered by protests 
69 /27099, 69/27100 and 69/27101 stated : 


It has been disallowed because no error was made in liquidation. The liquidated 
tariff classification is correct. C.D. 3531 limits to specific importation which was the 
subject of that decision [sic]. 


The letter refusing to reliquidate the entry covered by protest 70/42452 stated: 


It has been disallowed because of T.D. 69-2-— the import specialist’s office would 
classify under 737.90. 
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Plaintiff’s complaint, which was based on the district director’s re- 
fusal to reliquidate under section 520(c) was amended to include, as 
a second cause of action, the claim that the letters requesting reliquida- 
tion constituted timely protests filed under section 514 of the Tariff Act 
of 1930, as amended, and should have been treated as such by the ap- 
propriate customs officials. Subsequently, plaintiff abandoned its claim 
under section 520(c), leaving only its contention that the letters are 
valid section 514 protests. 

Sections 514 and 520(c) of the Tariff Act of 1930, as amended (19 
U.S.C. 1514 and 1520(c) ), read in pertinent part as follows: 


Sec. 514. Proresr Acatrnst Cotiector’s DEcISsIONs. 


* * * 91] decisions of the collector, including the legality of all 
orders and findings entering into the same, as to the rate and 
amount of duties chargeable * * * and his liquidation or re- 
liquidation of any entry * * * shall, upon the expiration of sixty 
days after the date of such liquidation, reliquidation, decision, or 
refusal, be final and conclusive upon all persons * * * unless the 
importer, consignee, or agent of the person * * * shall, within 
sixty days after * * * file a protest in writing with the collector 
setting forth distinctly and specifically, and in respect to each 
entry, payment, claim, decision, or refusal, the reasons for the 
objection thereto. The reliquidation of any entry shall not open 
such entry so that a protest may be filed against the decision of the 
collector upon any question not involved in such reliquidation. 


Sec. 520. Rerunps AND Errors. 
a * * a a a * 


(c) Notwithstanding a valid protest was not filed, the Secretary 
of the Treasury may authorize a collector to reliquidate an entry 
to correct— 


(1) a clerical error, mistake of fact, or other inadvertence 
not amounting to an error in the construction of a law, ad- 
verse to the importer and manifest from the record or estab- 
lished by documentary evidence, in any entry, liquidation, 
appraisement, or other customs transaction, when the error, 
mistake, or inadvertence is brought to the attention of the 
customs service within one year after the date of entry, ap- 
praisement, or transaction, or within sixty days after liquida- 
tion or exaction when the liquidation or exaction is made 
more than ten months after the date of the entry, appraise- 
ment, or transaction; * * * 


The authorization in section 514 for filing protests against any de- 
cision of the collector as to the rate and amount of duties chargeable 
upon imported merchandise requires a distinct and specific statement 
of the reasons for the objection thereto. While no formal rules have 
been devised for the manner in which such objections should be ex- 
pressed, the court has held letters to be sufficient as protests where they 
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conveyed to the customs officials the objection in the mind of the pro- 
testing party so that the former would have an opportunity to review 
their decision and take action accordingly. This principle was ex- 
pressed as follows in the oft-cited case of United States v. Sheldon & 
Co., 5 Ct. Cust. Appls. 427, 429, T.D. 34946 (1914) : 


It was held in substance in Bliven v. United States (1 Ct. Cust. 
Appls., 205) that one cardinal rule in construing a protest is that 
it must show fairly that the objection afterwards made at the 
trial was in the mind of the party at the time the protest was made 
and was brought to the knowledge of the collector to the end that 
he might ascertain the precise facts and have an opportunity to 
correct the mistake and cure the defect if it was one that could 
be obviated. This, in effect, has long been the doctrine enunciated 
by the Supreme Court of the United States. Davies v. Arthur (96 
U.S., 148), Arthur v. Morgan (112 U.S., 495), United States . 
Salambier (170 U.S., 621). See also Carter v. United States (1 
Ct. Cust. Appls., 64; T. D. 31033) and Sonneborn’s Sons v. United 
States (3 Ct. Cust. Appls., 54; T. D. 32348). 


In the various cases where this principle has been upheld it will 
appear that in some the correct paragraph has been cited without 
mentioning the rate of duty; again, the correct rate has been men- 
tioned without referring to the paragraph; and other discrep- 
ancies and infirmities have been considered and discussed. It has, 
however, uniformly been considered, as already suggested, that 
one great rule of construction is that at the teme he makes his 
protest the importer must have in mind the objection afterwards 
made at the trial and must sufficiently, in view of all the circum- 
stances, call the collector’s attention thereto, so that he may con- 
sider and pass upon the same; and the determination of this case 
must te or fall upon the application of that rule. [Emphasis in 
original. 


To similar effect is the following statement in National Carload- 
ing Corporation v. United States, 44 Cust. Ct. 493-494, Abstract 64258 
(1960) : 


The right of an importer to protest a liquidation of imported 
merchandise is statutory. Section 514 of the Tariff Act of 193 
is the enabling provision. It specifies the time for filing a protest, 
to wit, within 60 days after liquidation, and the substance thereof, 
to wit, that it shall be in writing, “setting forth distinctly and spe- 
cifically, and in respect to each entry, payment, claim, decision, or 
refusal, the reasons for the objection thereto.” 


It has been said of a protest that it need not be made with tech- 
nical precision, but it is sufficient “if the importer indicates dis- 
tinctly and definitely the source of his complaint, and his design 
to make it the foundation for a claim against the government.” 
Greeley’s Administrator v. Burgess (Converse v. Burgess), 59 
U.S. 413. If it fairly and accurately apprises the collector of the 
objection which is raised against his action, so that he may have 
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an opportunity to reconsider, a protest is legally sufficient. Arthur 
v. Morgan, 112 U.S. 495. 


* * * A protest which indicates to an intelligent man the 
ground of the importer’s objection to the duty levied upon the 
articles should not be discarded because of the brevity with 
which the objection is stated. [Schell’s Executors v. Fauché, 
138 U.S. 562.| 

However, it is also settled law that a protest must point out or 
suggest the provision of law which it is claimed controls the 
classification of the subject merchandise and the assessment of 
duty thereon. Herrmann v. Robertson, 152 U.S. 521. It may not 
incorporate, by reference to another document, the reasons em- 
bodied therein, unless the same is physically annexed to the writ- 
ing which purports to be the protest. Robert G. Winny v. United 
States, 7 Treas. Dec. 774, T.D. 25297. And if the protest itself gives 
no indication of the reasons why the collector’s action is alleged to 
be erroneous, and, further, does not set forth the paragraphs which 
allegedly properly govern the disposition of the merchandise, 
the document is fatally defective. Bernard, Judae & Co. vy. United 
States, 71 Treas. Dec. 558, T.D. 48899. 


Applying the criteria enunciated in Sheldon and National Car- 
loading, \etters have been held to be sufficient as protests where plain- 
tiff gave the wrong entry number, /nternational Forwarding Co. v. 
United States, 36 Treas. Dec. 294, T.D. 37972 (1919) ; cited the wrong 
law as the basis for its claim, Gallagher & Ascher Co. v. United States, 
45 Cust. Ct. 354, Abstract 64820 (1960); failed to cite the presiden- 
tial proclamations which imposed the fee that was being challenged, 
How-Tex Peanut Company, Inc. v. United States, 54 Cust. Ct. 316, 
Abstract 69066 (1965) ; failed to cite the claimed applicable provision 
of the tariff statute, Palmer Import Co., Inc. v. United States, 55 Cust. 
Ct. 434, Abstract 69561 (1965); Norman G. Jensen, Inc. v. United 
States, 55 Cust. Ct. 418, Abstract 69537 (1965) ; failed to enumerate 
the tariff paragraph and rates of duty claimed to be applicable, 
Needler’s British Imports v. United States, 39 Cust. Ct. 321, Abstract 
60926 (1957); failed to specify the applicable paragraph or rate of 
duty where error was alleged in classifying separately invoiced im- 
portations as entireties, Zorch Mfg. Co., Inc. v. United States, 57 Cust. 
Ct. 521, C.D. 2863 (1966); failed to specify the specific provision 
within the claimed paragraph relied upon, W. J. Byrnes & Co., Inc., 
National Welding Equip. Co. v. United States, 56 Cust. Ct. 72, C.D. 
2613 (1966) ; failed to cite by name the different articles covered by 
the protest which referred to the merchandise solely as “engine parts,” 
Beck Distributing Corp. v. United States, 67 Cust. Ct. 358, C.D. 4298 
(1971) ; and failed to specify the objection to the corrector’s action 
but referred therein to another letter which set forth the substance 
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of its claims, Atlantic Linen Importing Co. v. United States, 54 Cust. 
Ct. 290, Abstract 68985 (1964). 


In short, the court, taking a liberal posture, has held that, however 
cryptic, inartistic, or poorly drawn a communication may be, it is suf- 
ficient as a protest for purposes of section 514 if it conveys enough 
information to apprise knowledgeable officials of the importer’s in- 
tent and the relief sought. Thus, even a letter which included a request 
as to the procedure for protesting was treated as legally sufficient 
where it was timely and disclosed the basis for plaintiff’s objections. 
Robert Siebert (Mrs. Robert Seibert) v. United States, 65 Cust. Ct. 
380, C.D. 4108 (1970). 

Turning to the letters in issue, there can be no doubt as to the nature 
of plaintiff’s objection to the district director’s liquidation of the en- 
tries in issue, namely, that the district director erred in assessing the 
imported doll wigs under items 737.90 at 35% and that they should 
have been assessed under item 790.70 at 14%. 

However, a determination by customs officers as to the classifica- 
tion of merchandise is a conclusion of law. United States v. Imperial 
Wall Paper Co., 14 Ct. Cust. Appls. 280, 282, T.D. 41886 (1926). There- 
fore, an erroneous classification of merchandise by the district director 
under the tariff statute is not a “clerical error, mistake of fact, or other 
inadvertence not amounting to an error in the construction of a law” 
within the meaning of section 520(c), but a mistake as to the applicable 
law which could only be remedied by filing a protest under section 514 
within 60 days after liquidation. Fibrous Glass Products, Inc. v. United 
States, 63 Cust. Ct. 62, C.D. 3874 (1969), appeal dismissed, 57 CCPA 
141 (1970) ; United China & Glass Co. v. United States, 66 Cust. Ct. 
207, 211, C.D. 4191 (1971). 

In Fibrous Glass Products, plaintiff filed a protest within 60 days 
after the denial by the collector of its request for relief under section 
520(c). This request for relief was filed over nine months after liqui- 
dation of the entry and was based on an alleged mistake of fact by 
the collector in not classifying certain fiber glass mats in conformity 
with the decision in United States (Index Industrial Corp., Party in 
Interest) v. National Starch Products, Inc., 50 CCPA 1, C.A.D. 809 
(1962), involving similarly produced sheets of particle board. 

The court in Fibrous Glass Products dismissed the protest, holding 
(63 Cust. Ct. at 64-65) : 


* * * Plaintiff's request for relief to correct a mistake of fact 
under section 1520(c) (1) filed nine and a half months after liqui- 
dation is actually an attempt to correct an error of judgment on 
the part of the collector in making a classification of the merchan- 
dise under the wrong paragraph of the Tariff Act of 1930, which 
is a mistake in the applicable law. A finding that merchandise is 
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covered by a certain paragraph of the tariff act is in the nature of 
a conclusion of law. United States v. Imperial Wall Paper Co., 
14 Ct. Cust. Appls. 280, T.D. 41886 (1926). Section 1520(c) (1) 
expressly excepts mistakes of law from its coverage. Plaintiff’s 
remedy was to file a protest under section 1514 of Title 19 of 
U.S.C.A. (section 514, Tariff Act of 1930, as amended) within 
sixty days after liquidation. 


Since plaintiff is seeking to correct an error amounting to an 
error in the construction of a law and its protest was filed after 
the expiration of the time limitation imposed by section 1514 of 
Title 19 of U.S.C.A. (section 514, Tariff Act of 1930, as amended) 
for the filing of protest to correct such errors the court is without 
power to entertain it. It, therefore, follows that the claim pre- 
sented in plaintiff’s protest is not before the court for decision, 
and the protest must be dismissed for lack of jurisdiction. 


A similar situation arose in United China & Glass Co. v. United 
States, supra, 66 Cust. Ct. 207, where plaintiff had filed under section 
520(c) a petition for reliquidation of an entry of decorated cups and 
saucers some eight months after liquidation. The petition claimed 
that the merchandise had been classified by the collector as “tableware” 
contrary to the holding in United States v. The Baltimore & Ohio R.R. 
Co. a/e United China & Glass Company, 47 CCPA 1, C.A.D. 719 
(1959) ; that similar articles were “not tableware”; and that the col- 
lector’s action therefore constituted a clerical error, mistake of fact, 
or other inadvertence in the liquidation not amounting to an error 
in the construction of law under section 520(c). A protest was filed 
within 60 days after the collector’s refusal to reliquidate the entry 
under section 520. 

The court granted defendant’s motion to dismiss the protest for 
lack of jurisdiction and, citing the Fibrous Glass case, stated, among 
other things, that plaintiff's request to correct a clerical error was 
actually an attempt to correct an error in the construction of the law; 
that its remedy was to file a protest within 60 days after liquidation 
under section 514; and that, in the absence of such timely filing, the 
protest must be dismissed for lack of jurisdiction. 66 Cust. Ct. at 
211-212.4 

In short, where an importer’s 520(c) claim is based on an alleged 
error of law and is filed after the 60-day period provided for in section 
514, this court will refuse to entertain it for lack of jurisdiction. E.g., 
Fibrous Glass Products, Inc. v. United States, supra, 63 Cust. Ct. 62; 
United China & Glass Co. v. United States, supra, 66 Cust. Ct. 207. 

On the other hand, where such a claim is filed within 60 days after 


*See also C. J. Tower & Sons of Buffalo, Inc. v. United States, 68 Cust. Ct. 17, C.D. 
4327, 336 F. Supp. 1395 (1972) (appeal pending), where the court examined the legisla- 
tive history of section 520(c), as amended by the Customs Simplification Act of 1953, 
67 Stat. 519, and noted that ordinarily a request for reclassification based upon an error 
of judgment concerning the construction of a law is not a matter within the scope of 
section 520(c), but within the purview of section 514. 
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liquidation and meets all the standards (discussed above) for a section 
514 protest, the court has held that it had jurisdiction. For example, 
in W. N. Proctor Company v. United States, 64 Cust. Ct. 548, C.D. 
4031 (1970), plaintiff had filed objections within 60 days after liqui- 
dation to the classification of merchandise in two entries, claiming in 
each instance that the importation was classifiable under another pro- 
vision at a specified rate, and requesting as to each liquidation to “have 
the invoice returned to the U.S. Appraiser under Section 520(c) (1).” 
[Emphasis added.] In each case the collector denied the “protest” 
stating that it was reviewed by him “in accordance with section 515, 
Tariff Act of 1930, and was affirmed.” After evidence had been adduced 
on trial, defendant raised the issue that there was no proper protest 
before the court. “Presumably,” the court noted, “this position rested 
on the contention that there was no timely protest under section 514 
and that the collector had not refused to reliquidate under section 
520.” 64 Cust. Ct. at 544. The presiding judge then granted plaintiff's 
motion to amend the protests (over defendant’s objection) by alterna- 
tively claiming that the merchandise was classifiable as claimed in the 
protests originally filed. 

The court found that the section 514 filing requirements were met, 
stating (64 Cust. Ct. at 545): 

Whether or not the protests might have been acceptable as a 
request for reliquidation to correct a manifest clerical error, there 
is no occasion now to speculate. Plaintiff does not press any such 
claim, but rests on the contention that they meet the statutory re- 
quirement for protests filed under section 514 and were acted on 


as such by the collector in reporting to the court the affirmance of 
his “protested decision”. 


We agree with our colleagues of the Third Division who 
recently held that an attempt to correct an error of judgment on 
the part of the collector in classifying merchandise is a mistake 


of law and requires protest to be filed within sixty days after 
liquidation. 


That filing requirement has been met here. Fibrous Glass Prod- 
ucts, Inc. v. United States, 63 Cust. Ct. 62, C.D. 3874 (1969) 
[appeal dismissed }. 


Thus, in Proctor, the court did not hesitate to look beyond the form 
of the importer’s objections to their substance in order to determine 
their true character and decide whether they met the jurisdictional re- 
quirements of the applicable statute.® 


5 To like effect is J. Honig v. United States, 16 Cust. Ct. 276, Abstract 51091 (1946) 
where plaintiff filed a protest seven months after liquidation claiming clerical error under 
section 520(c). After trial, the court stated (p. 277) that “[a]lthough the claim set forth 
in that protest is termed clerical error it is clearly a protest against the collector’s 
classification,” but decided to overrule rather than dismiss the protest. [Emphasis added. ] 
It then denied a motion to amend the protest to include a classification claim on the 
ground that it would nullify the statute of limitations in section 514. 
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By the same token, this court finds no basis for denying the suf- 
ficiency of letters which, as defendant concedes, meet the require- 
ments of section 514 that they “shall state distinctly and specifically 
certain matters in respect to each entry” (br. 13) merely because of 
the gratuitous addition of the words “under section 520(c).” The 
fact that plaintiff, like the importer in Proctor, initially treated the 
letters otherwise than as section 514 protests does not bar it from now 
contending that they are protests. This is particularly true when it is 
considered that each of plaintiff’s letters contain all the required ele- 
ments of a protest. Not only were the letters filed within 60 days after 
the dates of liquidation of the entries involved, they set forth the 
following details: the entry numbers; the dates of entry; the dates of 
liquidation; the category of merchandise; the provision of the tariff 
schedules under which the merchandise was classified ; a citation to the 
case of Mattel, Inc. v. United States, C.D. 3531, which held the mer- 
chandise classifiable under item 790.70 as “wigs”; the provision under 
which the merchandise was claimed classifiable; and the rates of duty 
applicable to the conflicting provisions. In sum, as previously indi- 
cated, the letters (written by a nonprofessional employee of the im- 
porter) left no doubt as to the nature of plaintiff’s objection to the dis- 
trict director’s liquidation of the entries in question, namely that the 
district director erred in assessing the imported doll wigs under item 
737.90 at 35% ad valorem and that they should have been assessed at 
14% ad varolem under item 790.70 in accordance with the decision of 
this court in C.D. 3531. Since the letters clearly set forth the claim of 
the importer and were filed within the time required by section 514, 
they should have been treated as protests by the local customs officials. 
As stated in The George C. Whitney Co. v. United States, 16 Ct. Cust. 
Appls. 301, 303, T.D, 42874 (1928) : 


The statute requiring a protest on the 2 of importers was 


not designed for men learned in the law and trained to the niceties 
in pleading but for men engaged in commercial pursuits. Strict 
rules of construction are not applicable to protests, and it is suf- 
ficient if the importer indicates distinctly and definitely the 
sources of his complaint and his desire to make it the foundation 
of a claim against the Government. * * * 


Nor is the result altered by the fact that the letters here were osten- 
sibly treated by the district director as section 520(c) requests, whereas 
those in Proctor were returned as section 514 protests. The test for 
determining the sufficiency of a protest under section 514, as outlined 
above, is an objective one and is not dependent upon the district direc- 
tor’s subjective reaction thereto. Moreover, it is interesting to note 
that while the letters of the district director’s supervising liquidator 
to plaintiff denying the latter’s claims stated that the claims were 
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reviewed under section 520(c), the letters went on to state that the 
claims were disallowed because (1) the liquidated classification was 
correct ; and (2) the Commissioner’s ruling in T.D. 69-2 limited C.D. 
3531 to the specific importation there involved. In other words, the 
district director denied the claims on the merits, rather than on the 
basis that section 520(c) was not applicable to correct an alleged er- 
roneous classification of merchandise. Cf. e.g., United China & Glass 
Co. v. United States, supra, 66 Cust. Ct. at 209. From this, it would 
seem that in substance—although not in form—the district director 
in actuality treated plaintiff’s “Sec. 520(c) request letters” as section 
514 protests. 

In conclusion, the court finds that the letters of request constituted 
timely protests within the meaning of section 514, and that the protests 
against the district director’s refusal to reliquidate the entries in 
accordance therewith were timely filed. Inasmuch as the merchandise 
consists of wigs for dolls the same in ail material respects as those 
involved in C.D. 3531 which were held to be properly classifiable as 
“wigs” under item 790.70, plaintiff must prevail in its stated second 
cause of action. Therefore, plaintiff’s motion for judgment on the 
pleadings is granted and defendant’s motion for summary judgment 
is denied. The district director at the port of Los Angeles is directed 
to reliquidate the entries accordingly. 
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Tariff Commission: Notices 


Investigations by the United States Tariff Commission 


DEPARTMENT OF THE Treasury, June 17, 1974. 

The appended notices relating to investigations by the United States 

Tariff Commission are published for the information of Customs Of- 
ficers and others concerned. 


Vernon D. Acres, 
Commissioner of Customs. 


[337-L-67] 
CERTAIN’ Fiurp Logic CONTROLS 


Notice of dismissal of preliminary inquiry 


On the basis of the submissions made to the Tariff Commission by 
interested parties, the Tariff Commission on June 6, 1974, dismissed 
preliminary inquiry 337-L-67 without a determination on its merits; 
notice of the receipt of the complaint and institution of preliminary 
inquiry 337—L-67 was published in the Federal Register of October 18, 
1973 (38 F.R. 28984). 

By order of the Commission: 


Kennetu R. Mason, 
Secretary. 


Issued June 10, 1974. 


[337-36] 
DOXYCYCLINE 
Withholding of proceedings 


As a matter of comity, the Tariff Commission is withholding further 
action in its proceedings in Investigation No. 337-36, Doxycycline, 
pending the outcome of the appeal now pending before the U.S. 
Circuit Court of Appeals, 8th Circuit, in the case of Pfizer v. Inter- 
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TARIFF COMMISSION NOTICES 39 


national Rectifier, No. 74-1425. Pfizer is appealing a preliminary in- 
junction of the District Court for the District of Minnesota enjoining 
Pfizer from participating in the Commission’s investigation and order- 
ing Pfizer to request permission from the Commission to withdraw its 
complaint. The hearing scheduled for July 9, 1974, and other proceed- 
ings in this investigation are, accordingly, postponed until the lapse 
of a reasonable period after the decision of the appellate court. Notice 
of the investigation, scope of investigation and hearing was published 
in the Federal Register on May 29, 1974 (39 F.R. 18723). 
By order of the Commission: 


Kennetu R. Mason, 
Secretary. 


Tasued: June 14, 1974. 





Index 
US. Customs Service 


Cotton textiles, restrictions on entry : T.D. No. 
Coltniliia : Certaiil CRUG OIIIM inca os se iin hee ohne ensatens 74-171 
Polish People’s Republic; category 43 

Cotton, wool, and manmade fiber textiles, restrictions on entry : 
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Court of Customs and Patent Appeals 


The Carrington Co., United Geophysical Corp. v. The United States : 
Motor vehicles ; classification 

The United States v. Vicki Enterprises, Inc. : 
Field glasses; reappraisement 


Customs Court 


Construction : 
Tariff Act of 1930: 
Sec. 514, C.D. 4547 
Sec. 520(c), C.D. 4547 
Tariff Schedules of the United States : 
Item 737.90, C.D. 4547 
Item 790.70, C.D. 4547 
U.S. Code, title 19: 
Sec. 1514 (1964 ed.) , C.D. 4547 
Sec. 1520(c) (1964 ed.), C.D. 4547 
Cross-motion for summary judgment, C.D. 4547 


Doll wigs ; wigs for dolls, C.D. 4547 

Letters requesting reliquidation ; protest, valid, C.D. 4547 

Motion for jugdment on pleadings ; pleadings, motion for, C.D. 4547 
Pleadings, motion for ; motion for judgment on pleadings, C.D. 4547 


Protest, valid ; letters requesting reliquidation, C.D. 4547 
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